CITY OF IMLAY CITY
LAPEER COUNTY, MICHIGAN

AMENDMENT OF CITY OF IMLAY CITY
CODE OF ORDINANCES - GENERAL OFFENSES

ORDINANCE NO. 8.9

AN ORDINANCE amending Title XIII {General Offenses) Chapter 130
(Offenses Against City Regulations) of the City of Imlay City Code of Ordinances,
to protect the public health, safety and general welfare of the property and
persons in the City of Imlay City by prohibiting persons under twenty one (21)
years of age [rom possessing tobacco products, vapor products or alternative
nicotine products and prohibiting the sale of tobacco products, vapor products
and alternative nicotine products to persons under twenty one (21) years of age,
prohibiting persons under twenty one (21) years of age from purchasing,
consuming or possessing alcohol, prohibiting the possession and use of
marijuana by persons under twenty one (21) years of age and repealing any and
all Ordinances and/or resolutions in conflict therewith.

THE CITY OF IMLAY CITY ORDAINS:
SECTION 1. AMENDMENTS

Sec. 1.1. Title XIII (General Offenses), Chapter 130 (Offenses Against City
Regulations) shall have the following Sections added thereto:

Sec. 130.06 POSSESSION OF TOBACCO, VAPOR AND ALTERNATIVE
NICOTINE PRODUCTS BY MINORS

A. DEFINITIONS.

"Alternative Nicotine Product” shall mean a noncombustible product
containing nicotine that is intended for human consumption, whether
chewed, absorbed, dissolved, or ingested by any other means.

“Minor” shall mean an individual who is less than twenty one (21} years of
age.

“Person Who Sells Vapor Products or Alternative Nicotine Products at
Retail” shall mean a person whose ordinary course of business consists,
in whole or in part, of the retail sale of vapor products or alternative
nicotine products.
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“Person who Sells Tobacco Products at Retail” shall mean a person whose
ordinary course of business consists, in whole or in part, of the retail sale
of tobacco products subject to state sales tax.

"Tobacco Product" shall mean a product that contains tobacco and is
intended for human consumption, including, but not limited to, cigarettes,
non-cigarette smoking tobacco, or smokeless tobacco, as those terms are
defined in section 2 of the tobacco products tax act, 1993 PA 327,
MCL 205.422, and cigars.

“Use of a Tobacco Product, Vapor Product or Alternative Nicotine Product”
shall mean to smoke, chew, suck, inhale or otherwise consume a tobacco
product, vapor product, or alternative nicotine product.

"Vapor Product" shall mean all noncombustible products that employ a
heating clement, power source, electronic circuit, or other electronic,
chemical, or mechanical means, regardless of shape or size, that can be
used to produce vapor from nicotine or other substance and the use or
inhalation of which simulates smoking. Vapor product includes an
electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe,
or similar product or device and a vapor cartridge or other container of
nicotine or other substance in a solution or other form that is intended to
be used with or in an electronic cigarette, electronic cigar, electronic
cigarillo, electronic pipe, or similar product or device.

B. PURCHASE, CONSUMPTION OR POSSESSION OF TOBACCO
PRODUCTS BY MINORS.

1. Prohibited. A person who is less than 21 years of age shall not do any of
the following:

a. Purchase or attempt to purchase a tobacco product.

b. Possess or attempt to possess a tobacco product.

C. Use a tobacco product in a public place.

d. Present or offer to an individual a purported proof of age that is false,

fraudulent, or not actually his or her own proof of age for the
purpose of purchasing, attempting to purchase, possessing, or
attempting to possess a tobacco product.
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2. Exemptions. This section does not apply to a minor participating in any
of the following:

a. An undercover operation in which the minor purchases or receives
a tobacco product under the direction of the minor’s employer and
with the prior approval of the local prosecutor’s office as part of an
employer-sponsored internal enforcement action.

b. The handling or transportation of a tobacco product by a minor
under the terms of that minor’s employment. This subsection shall
not be construed to exempt from liability minors in possession of
tobacco products for personal use or consumption at any time.

3. Penalty. An individual who violates this Section is guilty of a misdemeanor
punishable by a fine of not more than $50.00 for each violation or by
imprisonment for a period of not more than 90 days, or by both such fine
and imprisonment. Pursuant to a probation order, the Court may require
a person who violates this Section to participate in a health promotion and
risk reduction assessment program, if available. A probationer who is
ordered to participate in a health promotion and risk reduction
assessment program under this Section is responsible for the costs of
participating in the program. In addition, a person who violates this
Section may be ordered by the Court to perform community service in a
hospice, nursing home or long term care facility.

C. PURCHASE, CONSUMPTION OR POSSESSION OF VAPOR OR
ALTERNATIVE NICOTINE PRODUCTS BY MINORS.

1. Prohibited. A person who is less than 21 years of age shall not do any of
the following:

a. Purchase or attempt to purchase a vapor or alternative nicotine
product.

b. Possess or attempt to possess a vapor or alternative nicotine
product.

C. Use a vapor or alternative nicotine product in a public place.

d. Present or offer to an individual a purported proof of age that is false,

fraudulent, or not actually his or her own proof of age for the
purpose of purchasing, attempting to purchase, possessing, or
attempting to possess a vapor or alternative nicotine product.
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Exemptions. This section does not apply to a minor participating in any
of the following:

a. An undercover operation in which the minor purchases or receives
a vapor or alternative nicotine product under the direction of the
minor’s employer and with the prior approval of the local
prosecutor’s office as part of an employer-sponsored internal
enforcement action.

b. The handling or transportation of a vapor or alternative nicotine
product by a minor under the terms of that minor’s employment.
This subsection shall not be construed to exempt from liability
minors in possession of vapor or alternative nicotine products for
personal use or consumption at any time.

Penalty. An individual who violates this Section is responsible for a civil
infraction and punishable by a fine of not more than $50.00 for the first
and/or second violations; if the violation occurs after two or more prior
judgments an individual is guilty of a misdemeanor punishable by a fine
of not more than $50.00 or by imprisonment for a period of not more than
90 days, or by both such fine and imprisonment. Pursuant to a probation
order, the Court may require a person who violates this Section to
participate in a health promotion and risk reduction assessment program,
if available. A probationer who is ordered to participate in a health
promotion and risk reduction assessment program under this Section is
responsible for the costs of participating in the program. In addition, a
person who violates this Section may be ordered by the Court to perform
community service in a hospice, nursing home or long term care facility.

FURNISHING TOBACCO, VAPOR OR ALTERNATIVE NICOTINE
PRODUCTS TO MINORS.

Prohibited. A person shall not sell, offer to sell, give, or furnish a tobacco
product, vapor product or alternative nicotine product to a person who is
less than 21 years of age, including, but not limited to, through a vending
machine.

Verification Required. Before selling, offering for sale, giving, or furnishing
a tobacco product, vapor product or alternative nicotine product to an
individual, a person shall verify that the individual is at least 21 years of
age by examining a government issued photographic identification that
establishes that the individual is at least 21 years of age. This verification
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requirement does not apply to those persons that visually appear to be
older than 27 years of age.

3. Penalty. A person who violates this Section is guilty of a misdemeanor
punishable by a fine of not more than $100.00 for the first violation. For a
second or subsequent violation, a person is guilty of a misdemeanor
punishable by a fine of not more than $500.00, or by imprisonment for a
period of not more than 90 days, or by both such fine and imprisonment.

Sec. 130.07 POSSESSION OF ALCOHOL BY MINORS

A. DEFINITIONS

“Any bodily alcohol content” shall mean either of the following;

(i) An alcohol content of 0.02 grams of more per 100 milliliters of
blood, per 210 liters of breath, or per 67 milliliters of urine.

(i)  Any presence of alcohol within a person’s body resulting from
the consumption of alcoholic liquor, other than consumption
of alcoholic liquor as a part of a generally recognized religious
service or ceremony.

“Emergency medical services personnel” shall mean that terms as defined
in the public health code, MCL 333.20904.

“Health facility or agency” shall mean that terms as defined in the public
health code, MCL 333.20108.

“Minor” shall mean an individual who is less than 21 years of age.

“Prior judgment” shall mean a conviction, juvenile adjudication, finding of
responsibility, or admission of responsibility for any of the following,
whether under a law of the state of Michigan, a local ordinance
substantially corresponding to a law of the state of Michigan, a law of the
United States substantially corresponding to a law of the state of Michigan,
or a law of another state substantially corresponding to the law of the state
of Michigan:

(i) This section or section 701 or 707 of the Michigan Liquor
Control Code, MCL 436.701 or 436.707 (commonly known as
selling or furnishing alcohol to a minor);
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(i)  Section 624a, 624b, or 625 of the Michigan Vehicle Code,
MCL 257.624a, 257.624b and 257.625 (commonly known as
open intoxicants, transport by a minor and operating while
intoxicated, respectively);

(iii} Section 80176, 81134, or 82127 of the Natural Resources and
Environmental Protection Act, MCL 324.80176, 324.81134,
and 324.82127 (commonly known as operating a motor boat,
ORYV, or snowmobile while under the influence, respectively);

(iv) Section 167a or 237 of the Michigan Penal Code,
MCL 750.167a and 750.237 (commonly known as hunting
while intoxicated and possess/use firearm while under the
influence, respectively).

B. PENALTIES, PROCEDURES, PRESUMPTIONS AND EXCEPTIONS

1. A person less than 21 years of age (“minor”) shall not purchase or attempt
to purchase alcoholic liquor, consume or attempt to consume alcoholic
liquor, possess or attempt to possess alcoholic liquor, or have any bodily
alcohol content, except as provided in this section. A minor who violates
this section is responsible for a civil infraction or guilty of a misdemeanor
as follows punishable by the following fines and sanctions:

a. For the first violation, the minor is responsiblie for a civil infraction
and shall be fined not more than $100.00. A court may order a
minor under this subdivision to participate in substance use
disorder services as defined in the public health code,
MCL 333.6230, and designated by the administrator of the office of
substance abuse services, and may order the minor to perform
community service and undergo substance abuse screening and
assessment at his or her own expense as described in subsection
(3). A minor may be found responsible or admit responsibility only
once under this subsection.

b. If a violation of this subsection occurs after 1 prior judgment, the
minor is guilty of a misdemeanor. A misdemeanor under this
subdivision is punishable by imprisonment for not more than
30 days if the court finds that the minor violated an order of
probation, failed to successfully complete any treatment, screening
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or community service ordered by the court, or failed to pay any fine
for that conviction or juvenile adjudication, or by a fine of not more
than $200, or both. A court may order a minor under this
subdivision to participate in substance use disorder services as
defined in the public health code, MCL 333.6230 and designated by
the administrator of the office of substance abuse services, to
perform community service and to undergo substance abuse
screening and assessment at his/her own expense as described in
subsection (5}.

C. If a violation of this subsection occurs after 2 or more prior
judgments, the minor is guilty of a misdemeanor. A misdemeanor
under this subdivision is punishable by imprisonment for not more
than 60 days, if the court finds that the minor violated an order of
probation, failed to successfully complete any treatment, screening,
or community service ordered by the court, or failed to pay any fine
for that conviction or juvenile adjudication, or by a fine of not more
than $500.00 or both, as applicable. A court may order a minor
under this subdivision to participate in substance use disorder

. services as defined in the public health code, MCL 333.6230, and

~designated by the administrator of the office of substance abuse
services, to perform community service, and to undergo substance
abuse screening and assessment at his or her own expense as
described in subsection (5).

2. An individual who furnishes fraudulent identification to a minor or,
notwithstanding subsection (1), a minor who wuses {raudulent
identification to purchase alcoholic liquor, is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not
more than $100.00 or both.

3. If an individual who pleads guilty to a misdemeanor in violation of
subsection (1)(b) or offers a plea of admission in a juvenile delinquency
proceeding for a misdemeanor violation of subsection (1)(b), the court,
without entering a judgment of guilt in a criminal proceeding or a
determination in a juvenile delinquency proceeding that the juvenile has
committed the offense and with the consent of the accused, may defer
further proceedings and place the individual on probation. The terms and
conditions of that probation include, but are not limited to, the sanctions
set forth in subsection (1){c), payment of the costs including minimum
state cost as provided for in section 18m of chapter XIIA of the probate
code of 1939, MCL 712A.18m, and sectionlj of chapter IX of the code of
criminal procedure, MCL 769.1j, and the costs of probation as prescribed

Page 7 of 16
Imlay City Code of Ordinances 8.9



CITY OF IMLAY CITY
LAPEER COUNTY, MICHIGAN

AMENDMENT OF CITY OF IMLAY CITY
CODE OF ORDINANCES -~ GENERAL OFFENSES

in section 3 of chapter XI of the code of criminal procedure, MCL 771.3.
If a court finds that an individual violated a term or condition of probation
or that the individual is utilizing this subsection in another court, the
court may enter an adjudication of guilt, or a determination in a juvenile
delinquency proceeding that the individual has committed the offense, and
proceed as otherwise provided by law. If an individual fulfills the terms
and conditions of probation, the court shall discharge the individual and
dismiss the proceedings. A discharge and dismissal under this section is
without adjudication of guilt or without a determination in a juvenile
delinquency proceeding that the individual has committed the offense and
is not a conviction or juvenile adjudication for purposes of disqualifications
or disabilities imposed by law on conviction of a crime. An individual may
obtain only 1 discharge and dismissal under this subsection.

4, A misdemeanor violation of subsection (1) successfully deferred,
discharged, and dismissed under subsection (3) is considered a prior
judgment for the purposes of subsection (1)(c).

5. A court may order an individual found responsible for or convicted of
violating subsection (1) to undergo screening and assessment by a person
or agency as designated by the department-designated community mental
health entity as defined in the mental health code, MCL 330.1100a, to
determine whether the individual is likely to benefit from rehabilitative
services, including alcohol or drug education and alcohol or drug
treatment programs. A court may order an individual subject to a
misdemeanor conviction or juvenile adjudication of, or placed on probation
regarding, a violation of subsection (1) to submit to a random or regular
preliminary chemical breath analysis. The parent, guardian, or custodian
of a minor who is less than 18 years of age and not emancipated under
MCL 722.1 et. seq., may request a random or regular preliminary chemical
breath analysis as part of the probation.

6. The secretary of state shall suspend the operator’s or chauffeur’s license
of an individual convicted of a second or subsequent viclation of
subsection (1) or of violating subsection (2) as provided in section 319 of
the Michigan vehicle code, MCL 257.319.

7. A police officer who has reasonable cause to believe a minor has consumed
alcoholic liquor or has any bodily alcohol content may request that
individual to submit to a preliminary chemical breath analysis. If a minor
does not consent to a preliminary chemical breath analysis, the analysis
shall not be administered without a court order, but a police officer may
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seek to obtain a court order. The results of a preliminary chemical breath
analysis or other acceptable blood alcohol test are admissible in a civil
infraction proceeding or criminal prosecution to determine if the minor has
consumed or possessed alcoholic liquor or had any bodily alcohol content.

8. The police department on determining that an individual who is less than
18 years of age and not emancipated under 1968 PA 293, MCL 722.1 to
722.6, allegedly consumed, possessed, or purchased alcoholic liquor,
attempted to consume, possess or purchase alcoholic liquor, or had any
bodily alcohol content in violation of subsection (1) shall notify the parent
or parents, custodian, or guardian of the individual as to the nature of the
violation if the name of a parent, guardian or custodian is reasonably
ascertainable by the police department. The police department shall notify
the parent, guardian or custodian not later than 48 hours after the police
department determines that the individual who allegedly violated
subsection (1) is less than 18 years of age and not emancipated under
MCL 722.1, et. seq. The police department may notify the parent, guardian
or custodian by any means reasonably calculated to give prompt actual
notice including, but not limited to, notice in person, by telephone, or by
first-class mail. If an individual less than 17 years of age is incarcerated
for violating subsection (1), his or her parents or legal guardian shall be
notified immediately as provided in this subsection.

9. This section does not prohibit a minor from possessing alcoholic liquor
during regular working hours and in the course of his or her employment
if employed by a person licensed by the Liquor Control Code, Liquor
Control Commission, or by an agent of the Liquor Control Commission, if
the alcoholic liquor is not possessed for his or her personal consumption.

10. The following individuals are not considered to be in violation of
subsection {1):

a. A minor who has consumed alcoholic liquor and who voluntarily
presents himself or herself to a health facility or agency for treatment
or for observation including, but not limited to, medical examination
and treatment for any condition arising from a violation of sections
520b to 520g of the Michigan penal code, MCL 750.520b to
750.520g, committed against a minor.

b. A minor who accompanies an individual who meets both of the
following criteria:
(j  Has consumed alcoholic liquor.
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(i) Voluntarily presents himseclf or herself to a health facility or
agency for treatment or for observation including, but not
limited to, medical examination and treatment for any
condition arising from a viclation of sections 520b to 520g of
the Michigan penal code, MCL 750.520b to 750.520g,
committed against a minor.

c. A minor who initiates contact with a police officer or emergency
medical services personnel for the purpose of obtaining medical
assistance for a legitimate health care concern.

If a minor who is less than 18 years of age and who is not emancipated
under MCL 722.1 et. seq., voluntarily presents himself or herself to a
health facility or agency for treatment or for observation as provided under
subsection (10), the health facility or agency shall notify the parent or
parents, guardian or custodian of the individual as to the nature of the
treatment or observation if the name of a parent, guardian or custodian is
reasonably ascertainable by the health facility or agency.

This section does not limit the civil or criminal liability of a vendor or the
vendor’s clerk, servant, agent, or employee for a violation of this
Ordinance.

The consumption of alcoholic liquor by a minor who is enrolled in a course
offered by an accredited postsecondary educational institution in an
academic building of the institution under the supervision of a faculty
member is not prohibited by this act if the purpose of the consumption is
solely educational and is a requirement of the course,

The consumption by a minor of sacramental wine in connection with
religious services at a church, synagogue, or temple is not prohibited by
this Ordinance.

Subsection (1) does not apply to a minor who participates in cither or both
of the following:

a. An undercover operation in which the minor purchases or receives
alcoholic liguor under the direction of the person’s employer and
with the prior approval of the local prosecutor’s office or City
attorney’s office, as part of an employer-sponsored internal
enforcement action,
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b. An undercover operation in which the minor purchases or receives
alcoholic liquor under the direction of the State Police, the Liquor
Control Commission, or the Police Department as part of an
enforcement action unless the initial or contemporaneous purchase
or receipt of alcoholic liquor by the minor was not under the
direction of the State Police, the Liquor Control Commission, or the
Police Department and was not part of the undercover operation.

16. The State Police, the Liquor Control Commission, or Police Department,
shall not recruit or attempt to recruit a minor for participation in an
undercover operation at the scene of a violation of subsection (1), section
701(1) of the Liquor Control Code, or section 801(2) of the Liquor Control
Code.

17. In a prosecution for the violation of subsection (1) concerning a minor
having any bodily alcohol content, it is an affirmative defense that the
minor consumed the alcoholic liquor in a venue or location where that
consumption is legal.

Sec. 130.08 POSSESSION OF MARIJUANA BY MINORS

A. DEFINITIONS

“Act” shall mean the Michigan Regulation and Taxation of Marihuana act,
MCL §333.27951, et. seq, as it may be amended from time to time.

“Consume” or “Consuming” shall mean to smoke, ingest, eat, drink, or
otherwise imbibe.

“Cultivate” shall mean to propagate, breed, grow, harvest, dry, cure or
separate parts of the marijuana plant by manual or mechanical means.

“Marijuana” shall mean all parts of the plant genus cannabis, growing or
not; the seeds of the plant; the resin extracted from any part of the plant;
and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant or its seeds or resin, including marijuana
concentrate and marijuana-infused products. It does not include the
mature stalks of the plant, fiber produced from the stalks, oil or cake
made from the seeds of the plant, any other compound, manufacture,
salt, derivative, mixture, or preparation of the mature stalks, except the
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resin extracted from those stalks, fiber, oil or cake, or any sterilized seed
of the plant that is incapable of germination; industrial hemp; or any
other ingredient combined with marijuana to prepare topical or oral
administrations, food, drink, or other products.

“Marijuana Concentrate” shall mean the resin extracted from any part of
the plant of the genus cannabis.

“Process” or “Processing” shall mean to separate or otherwise prepare
parts of the marihuana plant and to compound, blend, extract, infuse, or
otherwise make or prepare marijuana concentrate or marijuana-infused
products.

“Smoking” or “Smoke” shall mean the burning of marijuana or any
substance or matter that contains marijuana within a cigar, cigarette,

pipe, or any other item or device.

B. POSSESSION AND USE OF MARIHUANA; PROHIBITIONS

A person shall not:

1. If under the age of 21, possess, consume, purchase or otherwise
obtain, cultivate, process, transport, or sell marijuana;

2. Possess or consume marijuana on the grounds of a public or private
school where children attend classes in preschool programs,
kindergarten programs, or grades 1 through 12, in a school bus, or
on the grounds of any correctional facility,

C. PENALTIES

1. An individual who violates Section B.1, who possesses not more than
2.5 ounces of marijuana or who cultivates not more than 12 marijuana
plants:

(a) For a first violation, is responsible for a civil infraction and may be
punished as follows:

(i) If the person is less than 18 years of age, by a fine of not more
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than $100 or community service, forfeiture of the marijuana,
and completion of four hours of drug education or counseling;
or

(i)  If the person is at least 18 years of age, by a fine of not more
than $100 and forfeiture of the marijuana.

(b) For a second violation, is responsible for a civil infraction and may
be punished as follows:

(1) If the person is less than 18 years of age, by a fine of not more
than $500 or community service, forfeiture of the marijuana,
and completion of eight hours of drug education or
counseling; or

(i) If the person is at least 18 years of age, by a fine of not more
than $500 and forfeiture of the marijuana.

2. An individual who violates Section B.2:

(a) If the person is under the age of 17, the person is responsible for
a civil infraction punishable by a fine of $500, except that the fine
will be $100 if the person completes a drug awareness program
approved by the police department, either within 30 days of
receiving the citation or prior to entering a plea of responsibility
at the district court.

(b) If the person is at least 18 years of age, is responsible for a civil
infraction punishable by a fine of $100.

SECTION 2. REPEAL OF CONFLICTING PROVISIONS

All resolutions, ordinances, or parts thereof in conflict with the provisions
of this Ordinance are, to the extent of such conflict, hereby repealed.

SECTION 3. SEVERABILITY
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If any section, paragraph, clause or provision of this Ordinance is for any
reason held to be invalid or unconstitutional, the invalidity or unconstitutionality
of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance. ‘

SECTION 4. PUBLICATION

This Ordinance, or a summary thereof, shall be published in a newspaper
of general circulation within the City of Imlay City within fifteen (15) days after
adoption.

SECTION 5. EFFECTIVE DATE

This Ordinance shall take effect immediately upon publication as set forth
in Section 4.

Page 14 of 16
Imlay City Code of Ordinances 8.9



CITY OF IMLAY CITY
LAPEER COUNTY, MICHIGAN

AMENDMENT OF CITY OF IMLAY CITY
CODE OF ORDINANCES - GENERAL OFFENSES

CERTIFICATE OF MAYOR AND CITY CLERK

We hereby certify that the foregoing constitutes a true and complete copy
of an Ordinance duly adopted by the City Commission of the City of Imlay City,
Lapeer County, Michigan, at a meeting held on the 6th day of December, 2022.

We hereby further certify that the following City Commissioners were
present at the meeting: Mayor Joi Kempf, Mayor Pro Tem Ted Sadler,
Commissioner Shane Collision, Commissioner Al Ramirez, Commissioner
Barbara Yockey

and the following City Commissioners were absent: Commissioner Joe DeLuca,
Commissioner Bob Tanis

We further certify that Commissioner Sadler moved for the adoption of the
Ordinance, and that motion was supported by Commissioner Ramirez.

Upon a roll call vote, the vote was as follows:

Ayes: Sadler, Ramirez, Yockey, Collison, Kempf

Nays: None
%{/_, u) / _____ o

Absent: DeLuca, Tanis
Joi Kempf, M'ayqé",/ v
City of Imlay City

A

Dawn Sawicki-Franz, Cl
City of Imlay City

First Reading: 11/15/2022
Second Reading: 12/06/2022
Date of Publication: 12/14/2022
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CERTIFICATE OF PUBLICATION

I, Dawn Sawicki-Franz, the Clerk of the City of Imlay City do hereby certify
that this Ordinance or a summary thereof was published in the Tri-City Times

on Wednesday, December 14, 2022.

‘Dawn Sawicki- Franz, Ci k
City of Imlay City
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